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DETAILED ACTION 

This action is in response to amendments filed on Marcli 17, 2010. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4,8, 10, 11, 14-17, 19-21,23, 25, 27, 28,30, 32 and 34 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Atkinson, US 4,635,621, in view of 
Rosenburgh, EP 0623842. 

In regard to claim 1 : 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a pump system 51 comprising an inlet 19 for establishing a fluid connection the source 
and an outlet 23 for connection to the instrument, a pump 51a having a piston 179 that 
contacts the fluid having a suction cycle and an output cycle (see fig. 5), conduit 19, 23 
and valve 174a, 176a devices for providing the fluid path, the pump releasably coupled 
to the motor at pin 61 . 

Atkinson does not disclose that the motor drives the system in such a way that a 
suction cycle is shorter than an output cycle and that fluid is supplied with substantially 
constant pressure. However, Rosenburgh teaches a processing apparatus for 
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photographic materials that includes a stepper motor 259 driving bellows pumps 275- 
277, the stepper motor being operated at a variable rotational speed such that the time 
for filling of the bellows, or a suction cycle, is minimized and the time for discharge, or 
an output cycle, is maximized, providing a smooth constant pressure delivery of solution 
(col. 4, lines 4-1 1 ). It would have been obvious to a person having ordinary skill in the 
art to have modified the motor of Atkinson with the stepper motor of Rosenburgh 
allowing for variable rate control to produce a smooth constant pressure delivery as the 
application of a known technique (variable rate control to produce constant pressure 
output) to a known device (the motor/pump system of Atkinson) to achieve the 
predictable result of providing a constant pressure fluid output. 
In regard to claim 2: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
the source and an outlet 23 for connection to the instrument, and having a piston 179 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . Atkinson 
does not disclose that the pump system comprises three pumps, each having a piston 
that contacts the fluid with input and output cycles, the drive system driving the system 
such that the suction and output cycles of the three pumps overlap one another. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
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bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 4, lines 4- 
11). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap. It would have been obvious to a 
person having ordinary skill in the art to have modified the motor of Atkinson with the 
stepper motor of Rosenburgh allowing for variable rate control to produce a smooth 
constant pressure delivery as the application of a known technique (variable rate control 
to produce constant pressure output) to a known device (the motor/pump system of 
Atkinson) to achieve the predictable result of providing a constant pressure fluid output. 
Note that each bellows has separate inlets and outlets and that, in combination, it would 
have been obvious to use the piston of Atkinson for all three pumps as one of a finite 
number of pumping means taught with a reasonable expectation of success, and that 
the conduit 1 9, 23 and valve 1 74a, 1 76a devices for providing the fluid path of Atkinson 
in conjunction with the lines 247 and 249 of Rosenburgh would still be necessary for 
fluid transfer. 

In regard to claim 3: 

Rosenburgh further teaches that the system comprises first 275 and second 276 
pumps that are both operated to have longer suction cycles than output cycles. 
Because the total cycle time of both pumps is dependent on the same motor, it then 
stands to reason that the suction cycle of the first pump is shorter than the output cycle 
of the second pump and vice versa. 

In regard to claim 4: 
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Because of the staggered positions of the pumps of Rosenburgh (see fig. 2), the 
output cycles will have some overlap. 
In regard to claim 8: 

The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281. 

In regard to claim 10: 

Because of the staggered positions of the pumps of Rosenburgh (see fig. 2), the 
output cycles will have some overlap. 

In regard to claim 1 1 : 

Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 14: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
the source and an outlet 23 for connection to the instrument, and having a piston 179 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . Atkinson 
does not disclose that the pump system comprises first and second pumps, each having 
a piston that contacts the fluid with input and output cycles, the drive system driving the 
system such that the suction and output cycles of the three pumps overlap one another. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
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motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 4, lines 4- 
11). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap. It would have been obvious to a 
person having ordinary skill in the art to have modified the motor of Atkinson with the 
stepper motor of Rosenburgh allowing for variable rate control to produce a smooth 
constant pressure delivery as the application of a known technique (variable rate control 
to produce constant pressure output) to a known device (the motor/pump system of 
Atkinson) to achieve the predictable result of providing a constant pressure fluid output. 
Note that each bellows has separate inlets and outlets and that, in combination, it would 
have been obvious to use the piston of Atkinson for first and second pumps as one of a 
finite number of pumping means taught with a reasonable expectation of success, and 
that the conduit 19, 23 and valve 174a, 176a devices for providing the fluid path of 
Atkinson in conjunction with the lines 247 and 249 of Rosenburgh would still be 
necessary for fluid transfer. 
In regard to claim 15: 

Rosenburgh further teaches that the system comprises first 275 and second 276 
pumps that are both operated to have longer suction cycles than output cycles. 
Because the total cycle time of both pumps is dependent on the same motor, it then 
stands to reason that the suction cycle of the first pump is shorter than the output cycle 
of the second pump and vice versa. 
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In regard to claim 16: 

Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 17: 

The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281 . 

In regard to claim 19: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a pump system 51 comprising an inlet 19 for establishing a fluid connection the source 
and an outlet 23 for connection to the instrument, a pump 51a having a piston 179 that 
contacts the fluid having a suction cycle and an output cycle (see fig. 5), conduit 19, 23 
and valve 174a, 176a devices for providing the fluid path, the pump reieasabiy coupled 
to the motor at pin 61 . Atkinson does not disclose that the motor drives the system in 
such a way that a suction cycle is shorter than an output cycle. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 4, lines 4- 
11). It would have been obvious to a person having ordinary skill in the art to have 
modified the motor of Atkinson with the stepper motor of Rosenburgh allowing for 
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variable rate control to produce a smooth constant pressure delivery as the application 
of a known technique (variable rate control to produce constant pressure output) to a 
known device (the motor/pump system of Atkinson) to achieve the predictable result of 
providing a constant pressure fluid output. 
In regard to claim 20: 

Because of the staggered positions of the pumps of Rosenburgh (see fig. 2), the 
output cycles will have some overlap. 
In regard to claim 21 : 

Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 23: 

Atkinson discloses that the pump is a disposable unit. 
In regard to claim 25: 

The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281 . 

In regard to claim 27: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
the source and an outlet 23 for connection to the instrument, and having a piston 179 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . Atkinson 
does not disclose that the pump system comprises at least three pumps, each having a 
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piston that contacts the fluid with input and output cycles, the drive system driving the 
system such that the suction and output cycles of the three pumps overlap one another. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 4, lines 4- 
11). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap. It would have been obvious to a 
person having ordinary skill in the art to have modified the motor of Atkinson with the 
stepper motor of Rosenburgh allowing for variable rate control to produce a smooth 
constant pressure delivery as the application of a known technique (variable rate control 
to produce constant pressure output) to a known device (the motor/pump system of 
Atkinson) to achieve the predictable result of providing a constant pressure fluid output. 
Note that each bellows has separate inlets and outlets and that, in combination, it would 
have been obvious to use the piston of Atkinson for first and second pumps as one of a 
finite number of pumping means taught with a reasonable expectation of success, and 
that the conduit 19, 23 and valve 174a, 176a devices for providing the fluid path of 
Atkinson in conjunction with the lines 247 and 249 of Rosenburgh would still be 
necessary for fluid transfer. 

In regard to claim 28: 
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Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 30: 

Atkinson discloses that the pump is a disposable unit. 

In regard to claim 32: 

The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281 . 

In regard to claim 34: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising an inlet 19 for 
establishing a fluid connection the source and an outlet 23 for connection to the 
instrument, having a piston 179 that contacts the fluid and applies pressure to the fluid, 
conduit 19, 23 and valve devices 174a, 176a, providing a fluid path between the inlet, 
the pump, and the outlet, valve device 174a prohibiting an outflow of fluid at the inlet 
and 176a prohibiting an inflow at the outlet. Atkinson does not disclose that the pump 
system comprises a plurality of pumps, each having a piston that contacts the fluid, and 
a portion of the fluid path from an inlet to a pump is common to a portion of the fluid 
path from a pump to the an outlet. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle. 
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is nnaxinnized, providing a smooth constant pressure delivery of solution (col. 4, lines 4- 
11). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap. It would have been obvious to a 
person having ordinary skill in the art to have modified the motor of Atkinson with the 
stepper motor of Rosenburgh allowing for variable rate control to produce a smooth 
constant pressure delivery as the application of a known technique (variable rate control 
to produce constant pressure output) to a known device (the motor/pump system of 
Atkinson) to achieve the predictable result of providing a constant pressure fluid output. 
Note that each bellows has separate inlets and outlets and that, in combination, it would 
have been obvious to use the piston of Atkinson for first and second pumps as one of a 
finite number of pumping means taught with a reasonable expectation of success, and 
that the conduit 19, 23 and valve 174a, 176a devices for providing the fluid path of 
Atkinson in conjunction with the lines 247 and 249 of Rosenburgh that are common to 
all pumps would still be necessary for fluid transfer. In regard to the limitation that a 
portion of said sterile fluid oath from said inlet to a respective one of said pumps is 
common to a portion of said sterile fluid path from said respective one of said pumps to 
said outlet, with the use of the one-way valves of Atkinson, it would have been obvious 
to a person having ordinary skill in the art that this constitutes a mere rearrangement of 
parts (the conduits and inlets and outlets being the parts) that is no more than an 
engineering design choice, and therefore does not patentably distinguish over the art of 
record absent an unexpected result. 
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Response to Arguments 

Applicant's arguments liave been considered but are moot in view of tine new 
ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICK HAMO whose telephone number is (571)272- 
3492. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

/Patrick Hamo/ 

Patent Examiner, AU 3746 



